
From: "Wold, Dave" <dwold@co.snohomish.wa.us>
To: 'Editor BradyCops.Org' <editor@bradycops.org>
Subject: RE: PRR - Brady - Giglio List - Washington State  PRR 1406869
Date: Mon, 8 Dec 2014 19:56:48 +0000 (12/08/2014 02:56:48 PM)

Attached is our list of PID (Brady) officers.  You will see the reference number for this request above 
PRR 1406869.  Please refer to this number for any future correspondence.

We are closing the request at this time as fulfilled.  Please acknowledge receipt of the attached 
document and this email.

Prosecutors are subject to two different requirements for disclosure of potentially exculpatory 
information.  A constitutional Due Process requirement for such disclosure is set out in Brady v. 
Maryland, 373 U.S. 83, 83 S. Ct. 1194, 10 L. Ed. 2d 215 (1983).  This requirement has been explained 
and modified by several subsequent cases.  The Due Process requirement applies to all information in 
the hands of governmental agencies. Prosecutors have “a duty to learn of any [exculpatory] information 
known to the others acting on the government’s behalf in the case, including the police.”  Kyles v. 
Whitely, 514 U.S. 419, 437, 115 S. Ct. 1555, 131 L. Ed. 2d 490 (1995).  Failure to comply with these 
requirements can lead to reversal, and possibly even dismissal, of criminal convictions.  

        Independent of this requirement, prosecutors are required by CrR 4.7(a)(3) to “disclose any 
material or information within the prosecuting attorney’s knowledge which tends to negate defendant’s 
guilt as to the offense charged.”  This obligation is “limited to material and information within the 
knowledge, possession or control of members of the prosecuting attorney’s staff.”  CrR 4.7(a)(4).  
Once, however, information is provided to the Prosecutor’s Office by law enforcement agencies, that 
material becomes subject to disclosure under CrR 4.7(a)(3).  A nearly identical, concurrent duty to 
disclose such information is also placed upon prosecutors by the Rules of Professional Conduct.  RPC 
3.8(d).  

        Both the requirements of Due Process and those of CrR 4.7 and RPC 3.8 apply to evidence that 
could be used to impeach witnesses.  Under the Due Process Clause, the evidence must be “material” – 
that is, there must be “a reasonable probability that the suppressed evidence would have produced a 
different verdict.”  Strickler v. Greene, 527 U.S. 263, 281, 119 S. Ct. 1936, 144 L. Ed. 2d 286 (1999).  
In contrast, CrR 4.7 and RPC 3.8 requires disclosure of evidence that “tends to negate defendant’s 
guilt,” whether or not it is “material” under that definition. 

               As required by CrR 4.7 and RPC 3.8, this office will disclose to defense attorneys information 
that tends to negate the defendant’s guilt.  These requirements extend to any information that a 
reasonable person, knowing all relevant circumstances, could view as significantly impairing the 
credibility of an officer that will or may testify in a particular criminal proceeding.  It also includes any 
evidence of criminal convictions that may be admissible under Evidence Rule 609.  It does not require 
disclosure of preliminary, challenged, or speculative information.  U. S. v. Agurs, 427 U.S. 97, 109 n. 
16, 96 S. Ct. 2392, 49 L. Ed. 2d 342 (1976).  This test will be referred to as the “Potential Impeachment 
Disclosure Standard” or “PID Standard.”

         The PID Standard depends on what a reasonable person could believe, not on what this office or a 



law enforcement agency does believe.  Consequently, disclosure may be required in cases where this 
office and/or the law enforcement agency believe that no misconduct occurred, if a reasonable person 
could draw a different conclusion.  If this office concludes that an officer is subject to PID that does not 
reflect a conclusion that the officer committed misconduct or that the officer is not credible as a 
witness.
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Paralegal
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NOTICE:  All emails, and attachments, sent to and from Snohomish County are public records and may 
be subject to disclosure pursuant to the Public Records Act (RCW 42.56)
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